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AGREEMENT FOR DEMAND CASH CREDITON THE HYPOTHECATION     OF      MOVABLE 
PROPERTIES

No. 
Amount Rs.
Date :

Tamilnad Mercantile Bank Ltd. (hereinafter called the Bank) having at the         request of Shri__________________________ at______________________            M/s._________________________________________________________      at__________________________ a partnership firm registered under the Indian Partnership Act, and carrying on business at__________________________
M/s. ____________________________________________________ a Company registered under the Companies Act, 1956 having its registered Office at ____________hereinafter called the "Borrower" undertaken to open in the books of the Bank a Cash Credit account to the extent of  Rs._________  (Rupees______________________________________________________only),    in the name of the borrower upon the security of demand promissory note jointly and severally executed by ______________________ ______________________ ______________________ _______ in favour       of the Bank  and to be further secured as herein provided IT IS AGREED AS FOLLOWS : 
2. That the said advance   and all monies payable by the   borrower under this 

agreement shall carry interest at the rate of_____________percent per annum

above the Reserve Bank of India rate with a minimum of_____________
percent     

per annum or at such rate or rates as the Bank may from time to time specify by notice in writing calculated on daily debit balances of the said account and shall be charged to the account quarterly and it shall then become part of the principal. 
3. That in the event of default, Penal interest at the rate of ____________percent per annum over and above the prevailing rate of interest shall be charged by the Bank on the Balance outstanding from the date of default till the payment of the entire amount. 
4. That the borrower's goods, produce and merchandise described in general terms in the Scheduled hereto which have been already stored in the premises at_________________________________________________ and the goods which shall hereafter be stored in the said premises in addition to the goods now stored, by way of substitution or for and in lien of any goods which may from time to time have been withdrawn and the whole of the borrowers stock whether raw or in the process of             manufacture and all articles manufactured there from which now or hereafter from time to time, during the continuance of this security shall be brought into, stored or be in or about the borrower's Godowns, or premises at
______________________________or anywhere else, including any such goods in course of transit or delivery, (all which, are hereinafter referred to as the "Hypothecated goods") are hereby hypothecated and be deemed to have been hypothecated by way of first charges as security for payment to the Bank on demand of all monies at any time payable by the borrower to the Bank in respect of the Cash Credit account and for the payment of all debts and liabilities that may now or hereafter be due by the borrower to the Bank in respect of  all bills of exchange, promissory notes or other negotiable instruments which may now have been or may at any time hereafter be drawn, made, accepted or endorsed by the borrower either solely or jointly with any other party or parties, and which the Bank may have discounted or otherwise become interested in or may hereafter  discount or become interested in including all interest, discount, commission, cost, charges and expenses payable to be incurred by the bank in relation to such bills of exchange, promissory notes or other negotiable instruments, provided always that the total amount secured by the hypothecated goods at anyone time and whether made up only of the balance due under the said Cash Credit account or only debts and liabilities in 
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respect of negotiable instruments or partly of the one and partly of the other shall not exceed Rs.__________
and that if at any time the said balance and the said debts and liabilities shall together exceed the sum of Rs.
___________the said balance or so much of it as does not exceed the such sum of                          Rs.
__________shall be deemed to be secured by the hypothecated goods. 
5. That the borrower shall during the continuance of this agreement keep the bank fully informed of the place or places where the borrower's goods, produce and merchandise, described in general terms in the Schedule hereto, are stored from time to time so that the goods, produce and merchandise belonging to the borrower and stored in those places may deemed to have been hypothecated by way of first charge to the Bank. 

6. That the borrower will be permitted to draw -against the said cash credit___________
percent of the costs or the market value whichever is lower of the goods hypothecated and charged or to be hypothecated and charged by the borrower and the borrower shall at   all times maintain with the Bank a margin of not less than__________%. The borrower shall make and furnish to the Bank such statements and returns of the cost and current market value and other  particulars of the hypothecated goods and a fully description there of and produce 
such evidence in support of such statements and returns as the Bank may from time to time require. If at any time the margin above indicated shall be diminished, the borrower shall immediately lodge with the Bank additional security to be approved by the Bank or pay to the Bank a sufficient sum of money in cash so as to maintain-unimpaired the said margin. The Bank shall be the sole judge on the nature of the goods and commodities against which the Bank will grant an advance and on the current market value of the goods as fixed by the Bank from time to time shall be accepted by the borrower as correct. 
7. That, as security for the balance whether the same exceeds the limit or not the borrower hereby agrees to hypothecated and charge to the Bank all the goods and commodities described in the schedule hereto not lying or hereafter stored at the godowns and yards and premises in_____________________________or lying at any other Godowns wheresoever or in respect of which the borrower can make or effect or purport to make any deposit, pledge, hypothecation or charge, whether the goods are in course of transit from one Godown to another, in transit by land or sea from one place to another and whether in the possession, control or power of the borrower or of the Bank. The Bank shall be at liberty to display at the godowns mentioned above or at such other places where the goods, hypothecated to the Bank are stored, their Charges over the goods hypothecated hereunder. 
8. That all the goods, produce, merchandise and stock etc., hypothecated as aforesaid shall be insured by the borrower through the Bank or otherwise in an insurance company to be named by the Bank to the extent of full value of all the goods, produce merchandise and the stocks hypothecated and that the insurance policy shall be duly assigned and delivered to the Bank. 
9. If the borrower fails to effect such insurance the Bank may insure the said goods, produce and merchandise and stock and debt the premium and other charges, to the said Cash Credit account and the same shall then become a part of the advance made. The borrower expressly agrees that the Bank shall be entitled to adjust, settle, compromise or refer to arbitration any dispute between the Company and the insured arising under or in connection with such policy or policies such adjustment, settlement, compromise and any award made on such arbitration shall be valid and binding on the borrower. The borrower also agrees that the Bank shall receive all monies payable under any such policy or under any claim made there under and to give a valid receipt therefore and that the amount so received shall be credited in the account having reference to the goods, produce and merchandise and stock in respect of which such amount is received and that the borrower will not raise any question that larger sum might or ought to have been received or be entitled to dispute their liability for the balance remaining due on such account after such credit. 
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10. That the Bank will be at liberty without any obligation on its part so 
to do, have any goods, produce, merchandise and stock that may be hypothecated as aforesaid valued, at any time or from time to time by an appraiser appointed by the Bank and the fees and expenses of such appraisement shall be debited to such account and when so debited the same shall become part of the advances made. 
11. That the borrower shall permit the Bank their agents and servants from time to time and at all times to enter upon any Godowns or premises where the hypothecated goods or any part thereof may be and to view, inspect and value the same and take inventories thereof and shall render to the Bank and to their agents and servants all such facilities as may be required for any of the purposes aforesaid. 
12. That the borrower shall pay the rents, rates and taxes, outgoings and other charges of the Godowns or other premises in which hypothecated goods are stored and shall keep the hypothecated goods free from any distress attachment or other adverse claim. If the borrowers shall have failed to perform any of their obligation under the clause, the Bank shall be at liberty, but not be bound, to make any payment which the borrower shall have failed to make and to pay any sums required for freeing the hypothecated goods from the distress, attachment or other adverse claim and to debit all monies so paid by the Bank to the said Cash Credit Accounts. 
13. That the hypothecated goods shall be held as the Banks exclusive property specially appropriated to this security and borrower shall not expect with the consent in writing of the Bank make any disposition of the same or part with the possession thereof or create any mortgage, charge, lien or encumbrance thereon or any part thereof or do anything which would prejudice this security but the borrowers shall be at liberty in the ordinary course of their business to sell and dispose of the hypothecated goods unless and until they are prohibited to do so by a notice in writing given by the Bank to the borrowers in the event 
of the sale by the borrowers of the hypothecated goods or the any part thereof they shall forthwith pay the sale proceeds realised by them into said cash credit account or shall substitute for the goods sold, new goods of a nature similar to those sold and of a market value not less than the value of the goods sold. If the borrower shall draw a Bill of exchange for the price of any hypothecated goods sold by them or for any part of such price, they shall deliver the Bill of Exchange, to the Bank for collection and in case the Bank shall accept such Bills for collection the Bank shall at liberty to pay the amount realised in respect of the Bills into the said Cash Credit Account. 
14. That the borrower, should bear any loss or damage caused to the goods, 
-produce and merchandise hypothecated by any reason whatever (including loss by theft, burglary, or by any accident whatsoever) and that the Bank shall not be responsible for any such loss or damage to the goods not shall the Bank be liable to account to the borrower for any cause whatever for the goods stand hypothecated to the Bank. 
15.  That notwithstanding any actual or purported verification of the stock by the Bank at anytime or from time to time, the sole responsibility upon the borrower to submit a true and correct statement of stock and the Bank shall not be deemed to have acted solely on the faith and the representation of the borrower made by him and contained in the statement submitted by the borrower from time to tine as aforesaid.

16. That the borrower shall be responsible to the Bank for all IN goods, produce, merchandise and stock placed in the possession of the borrower by the Bank and from time to time held by the borrower on behalf on the Bank as its agent a, id in trust for the Bank and shall whenever called upon by the Bank deliver peaceful possession of the same to the Bank and also account to the Bank for the goods, produce and merchandise which as per accounts and stocks returns should be in possession, and control of the borrower on behalf of the Bank as its agent. 
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17. That the Bank shall be, perfect, liberty at any time without assigning any reason to stop further advances even though the limit Rs…………. herein fixed is not reached and the borrower shall not be entitled to claim any account from the Bank as compensation, demages or otherwise on that account. 
18. That on demand being made by the Bank the Borrower shall pay to the Bank balance outstanding and owing to the Bank and on the said account. inclusive of interest calculated at the rate and in the manner above mentioned upto the date of payment. Such demand for payment may also be made on any or all of the executants of the pronote given as security to the Brink for the Cash Credit accommodation. 
19. That if the Borrower shall fail to maintain such margin as aforesaid 
or if the Borrower fails or neglects to repay to the Bank on demand the balance then due to the Bank or in the event of the Borrower committing a breach or making default in the observance of performance of any of the terms of the Agreement or in the event of the Borrower committing any act of insolvency becoming or being or adjudged Bankrupt or insolvent or executing any Deed of Agreement composition or in the event of any distress, or execution being levied or enforced upon or against any of the property of the Borrower whether the said property shall or shall not be the subject of this Security or (whether the Borrower is or is not a joint Stock Company) in the event of any person, fern or company taking any steps towards applying for or obtaining an order for the appointment of a Receiver of the Borrower's property or any part thereof (in the event of the Borrower being a Joint Stock Company) if any person, firm of company shall apply for or obtain an order for the winding up of the Borrower or if any such order is made or any step being taken by any person, firm of company in or towards passing any resolution to wind up the Borrower or if any such resolution be passed whichever may first happen it shall be lawful for the Bank forthwith or anytime thereafter; and without any notice to the Borrower (without prejudice to the Bank's right or suit against the Borrower) either, the public auction or private contract and subject to such conditions as the Bank shall think fit absolutely to sell or otherwise dispose of all or any of the Securities either together, or in lots or separately and to apply the net proceeds of such sale in or towards the liquidation of the balance then due to the Bank. 
20. That the Bank and any of its officers and other employees shall be entitled, in default or payment or moneys hereby secured in case of contingency or emergency arising which in the opinion of the Bank would make necessary or expedient for the Bank to take possession of the hypothecated goods, to enter upon any premises, where the hypothecated goods shall be lying and to take possession of hypothecated goods or any part thereof and for the Purpose of taking Possession to break open any outer other doors of any premises where the goods to be taken possession of may be lying. 
21. That the net proceeds of any sale or the disposition by the Bank of the hypothecated goods or any part thereof shall be applied in or towards satisfaction of the moneys secured by the said hypothecation and, if such net proceeds shall/ be insufficient to satisfy the said moneys infull, the Bank shall be at liberty, but not be bound, to apply any other moneys in the hands of the Bank standing in the credit of or belonging to the Borrower of any of them in or 
towards payments of the balance remaining due to the Bank and in the event of other not being any such other moneys as aforesaid in the hands of the Bank or in the event of such other moneys not being applied by the Bank and as aforesaid or being insufficient for satisfaction in full of the said balance. Borrower shall forthwith pay the balance remaining due of the moneys secured by the said hypothecation provided always that nothing herein contained shall be deemed to negative, qualify or otherwise prejudicially affect the right of the Bank (which it is hereby expressly agreed the Bank shall have) to recover from the Borrowers the moneys secured by the said hypothecation notwithstanding that all or any of the hypothecated goods not have been sold or disposed of. 
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22. That in the event of there being surplus available of the net proceeds of such sale or other disposition after payment in full of the moneys secured by the said hypothecation, it shall be lawful for the Bank to retain and apply the said surplus together with any other moneys belonging to the Borrower or any once or more of them for the time being in the hands of the Bank in or under whatever account as far as the same shall extend against, in or towards payment or liquidation of any and all other money which shall be or may become due from the Borrower or any and one or more of them whether solely of jointly with any other person, or person firm or company to the Bank, by way of loans, discounted bas, letters or credit, guarantees, charge or of any other debt or liability including bills, notes, credits, and other obligations current, though not then due or payable, or other demands legal or equitable which the Bank may have against the borrower or any one or more of them or which the law of set-off or mutual credit would in any case allow to be set-off and whether the Borrower or anyone or more of them shall become or be adjudicated insolvent or be in liquidation or otherwise and interest thereon from the respective dates on which such debts or liabilities shall have been incurred at the rate or respective rates applicable thereto. 

23. That in the event of such sale or realization as aforesaid, the Borrower agrees to accept the account of the Bank for such sale or realization signed by the Officer of the Bank as sufficient proof the amount realised by the Bank and costs, charges and expenses incurred in such sale or realization. 

24. That the Borrower hereby further declares that the goods now hypothecated and deemed to be hypothecated with the Bank are not and will not be subject to any prior encumbrance or lien of any kind and that the Borrower has full power and authority to make a valid hypothecation by way of first charge of the same. 

25. That the Borrower will do and execute at his cost all such acts and things for further and more particularly assuring the hypothecated goods or any part hereof to the Bank as shall be required by the Bank and for given better effect to these present the Borrower authorises and irrevocably appoints the Bank and / or their officers as attorneys for in the name of the Borrower to act on behalf of the Borrower and to execute and do any act assurance and things which the Borrower ought to execute and do under these presents and generally to use the name of the exercise of the power hereby conferred. 

26. That the Borrower will indemnify the Bank and will keep the Bank indemnified against all loss claims or damages which may be incurred or which may be raised or set up against the bank by any person deriving or claiming title from the borrower in respect of the goods etc., which remain in the possession of the borrower as agent of the bank.
27. That the Bank shall, whenever demand made by the Bank under Clause (18) for payment of the balance outstanding in the cash credit account remains unsatisfied, have the option to proceed against all or any one or more of the executants of the pronote given to the Bank as primary security for the cash credit accommodation to the Borrower under this agreement or against the goods hypothecated to the Bank by the Borrower herein simultaneously or in any order it thinks fit. 
28. That this agreement is to operate as a continuing security for the ultimate balance with interest thereon that may be payable to the Bank upon the said cash credit account to be opened aforesaid and the account is not to be considered to be closed for the purpose of this Security and the security is not to be considered as exhausted merely by reason of the said account being brought to credit at any time or from time to time. 

29. That even if the whole of Bank's advance should be repaid and the whole of the securities be / withdrawn the account may nevertheless at any time and as often as necessary before the cash credit arrangement is terminated be continued under this agreement itself upon security as aforesaid being again furnished and such transaction also will be governed by this agreement. 
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30. That any notice required to be served hereunder shall be in writing and shall be deemed to be sufficiently served if addressed to the Borrower at his address registered in the Bank or in event of no such address being registered at his last known place or residence or business in____________________________________________________________________________________________________________ and left at such address or place or forwarded to him by post at the address or 
place aforesaid. A notice sent by post shall be deemed to have been served at the time when in due course of post it would be delivered at the address to which it is sent. 
31. That in case the Borrower shall be a firm or member of a firm no change 
whatsoever in the constitution of such firm during the continuance of this Agreement shall impair or discharge the liability or the Borrower of any one more of them hereunder. 

32. Borrower hereby agrees as a pre-condition of the loan/advances given him/her by the Bank that in case borrower commit default in the repayment of the loan/advances or in the repayment of interest thereon or any of the agreed instalment of the loan on due date/s, the Bank and/or the Reserve Bank of India will have an unqualified right to disclose or publish his/her name or of our company/firm/unit and its directors/partners/proprities as defaulter in such manner and through such medium as the Bank or Reserve Bank of India in their absolute discretion may think fit. 

33. Provided always that this Agreement is not to prejudice the rights and remedies of the Bank against the Borrower irrespective and independent of this Agreement in respect of any other advance made or to be made by the Bank to the Borrowers. 
THE SCHEDULE ABOVE REFERRED TO :
All tangible movable property such as products, stock-in-trade and goods of the Borrower which now or hereafter from time to time during this security shall the brought in, stored or be in or about the Premises warehouses or godowns of the Borrowers in ……………………………………………or anywhere else. 
IN WITNESS WHERE OF the Borrowers have hereunto set their respective hand at…………………………………………………………………….
on
the date of………………………………………20……………………..
Borrower. 

